Philosophical Connections

Aristole:
Men are by Nature Political animals
Cicero: 
True law is right reason in agreement with nature; it is of universal application, unchanging and everlasting . . . we not need look outside ourselves for an expounder or interpreter of it. And there will not be different laws at Rome and at Athens, or different laws now and in the future, but one eternal and unchangeable law will be valid for all nations and all times, and there will be one master and one rule, that is God, over us all, for he is the author of this law, its promulgator, and its enforcing judge. Whoever is disobedient is fleeing from himself and denying his human nature, and by reason of this very fact he will suffer the worst penalties . . . 

 --- De Re Publica, III, xxii.33  (51 BC)

Thomas Aquinas

Thomas Aquinas( 
Men can know the natural world through the study of the Natural 
world and through reason.

He changes the idea that man can learn only through “Divine Illumination” (God’s Revelation).
Four types of laws:
· Eternal Law ( 
all the laws of the universe

· Natural Law ( 
the portion of the eternal law that 
man can know through “reason.”

· Manmade law ( 
Laws or regulations like traffic 
ordinances.
· Divine Law(

Law only known through revelation 
(religious faith)

· Aquinas establishes that nonChristains can learn “Natural Law” through reason.

· This means Christians can accept the ancient pagan philosophers, Jewish thinkers,

Moslem thinkers etc.

· Christians can learn about the world from nonChristian thinkers, like Plato, Aristotle, Zeno, etc.  All men can discover natural law.

· This also allows thinkers during the Renaissance to investigate Natural Law and Science.

Richard Hooker

· Richard Hooker brings the Natural Law tradition to Anglican England. 
· He makes Aquinas acceptable to Anglicans.
· Protestants from Luther on rejected Natural Law.  
· Truth only comes from Divine Revelation as revealed to be consistent

with Scripture.

· Humans had original sin, whish meant that their soul, mind, and body where corrupted by sin. 
·  Human reason was corrupt and could not be trusted.

· Aquinas and Hooker believed that original sin only corrupted the soul.
· The humans mind could discover the truths of the universe through reason.
· Aquinas brings Aristotelian Natural Law back into the Western tradition.  
· Hooker allows it to stay in the Anglican (English) tradition. 

Hooker is also important because he believes in the “Divine Right of Kings” and bases that on reason.  He gives the Anglicans and Stuarts the philosophical foundation on the theory of “Divine Right.”  This was a belief consistent with Eastern Christianity and was introduced to the west after the Reformation(   Church and state became one.

Many Puritans and dissenters who could not agree with the Stuarts emigrated to the American colonies.

Algernon Sidney

· Sidney adheres more to the ancient view of “Natural Law”  more than Locke does(
· Man is a political animal.
· Man’s natural state is within a society.

· Sidney writes Discourses concerning Government to counter Robert Filmer’s Patriarcha, which supports the heredity monarchy.  
· Both men use Hooker extensively to make their arguments.  
· Hooker is the authority.

Thomas Jefferson on the words of the Declaration

Neither aiming at originality of principle or sentiment, nor yet copied from any particular and previous writing, it was intended to be an expression of the American mind, and to give to that expression the proper tone and spirit call for by the occasion. All its authority rests then on the harmonizing sentiments of the day, whether expressed in conversation, in letters, printed essays, or in the elementary books of public right, as Aristotle, Cicero, Locke, Sidney, &c  (
 Jefferson to Richard Lee

James Madison to Thomas Jefferson as Jefferson plans UVA

I have looked with attention over your intended proposal of a text book for the Law School. It is certainly the very material that the true doctrines of liberty, as exemplified in our Political system, should be inculcated on those who are to sustain and administer it. It is, at the same time, not easy to find standard books that will be both guides & guards for the purpose. Sidney & Locke are admirably calculated to impress on young minds the right of Nations to establish their own Governments, and to inspire a love of free ones. ( Madison to Jefferson 1825
UVA Law Curriculum

Resolved, that it is the opinion of this Board that as to the general principles of liberty and the rights of man, in nature and society, the doctrines of Locke, in his Essay concerning the true original extent and end of civil government, and of Sidney in his Discourses on government, may be considered as those generally approved by our fellow citizens of this, and the United States( Jefferson Minutes of the Board of Visitors, University of Virginia of 1825

James Harrington

Harrington borrows heavily from Hobbes.  Harrington, however, uses history and economics to justify a republic, instead of a monarchy.  He established the need for institutions like Machiavelli and the separation of power.   His greatest contribution to the American Founders was his explanation of the need for institutions to balances the passions of men.
John Locke
· John Locke uses Hooker as a beginning.  
· Hooker’s view on Natural Law was the accepted norm in Stuart England.  
· Protestant dissenters rejected it, though Locke began with it to launch his view of Natural Law.
Locke also borrows heavily from Hobbes, except he advocates a republican form of government and anchors his work in natural law.
Man being born, as has been proved, with a title to perfect freedom and an uncontrolled enjoyment of all the rights and privileges of the law of Nature, equally with any other man, or number of men in the world, hath by nature a power not only to preserve his property- that is, his life, liberty, and estate, against the injuries and attempts of other men, but to judge of and punish the breaches of that law in others, as he is persuaded the offence deserves, even with death itself, in crimes where the heinousness of the fact, in his opinion, requires it.

--- John Locke: An Essay Concerning the True Original, Extent and End of Civil Government (1690)
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